Birchwood C of E Primary School and Nursery
[image: image1.png]



A Positive Handling Policy for adults working with and caring for children in Birchwood C of Primary School and Nursery 

	Recommended by 
	S Latham (Headteacher) 

	FGB ratification date
	05.12.24

	Version Number 
	1.0

	Review date
	September 2025


Introduction
The intention of this policy is to provide a safe environment for children, staff and visitors. It is intended to protect children from the risk of abuse/harm and reduce the risk of inappropriate touching. It is also intended to help adults minimise the risk of being accused of improper conduct towards children and young people and to provide a supportive framework in which they can act with confidence. 

All schools and settings should operate within a framework of positive handling, i.e. adopt a holistic approach involving a broad spectrum of policy, guidance, risk reduction strategies, management of the environment and deployment of staff. It also involves personal behaviour, diversion, diffusion and de-escalation. The use of force (restraint) is only a small part of this policy.

Other specialist guidance documents which may be useful are Guidance on the Use of Restrictive Physical Interventions for Staff Working with Children and Adults who display Extreme Behaviour in Association with Learning Disability and/or Autistic Spectrum Disorders (Circ LEA/0242/2002) and Guidance on the Use of Restrictive Physical Interventions for Pupils with Severe Behaviour Difficulties (Circ LEA/0264/2003).
Professionals need to know that their employment places upon them a duty of care which includes maintaining an acceptable level of safety. The standard of care required is that of a reasonable and prudent parent judged not in the context of his/her own home but in the circumstances of school life. There is a duty upon professionals to take some account of the individual needs of each child.

Professionals have a legal obligation to safeguard the welfare of the children in their care. 
All school staff members have a legal power to use reasonable force to prevent pupils committing a criminal offence, injuring themselves or others, or damaging property; and to maintain good order and discipline amongst pupils.  Everyone would agree that force should be used only as a last resort.

The purpose of the government legislating on the use of force was to provide a clear and transparent power which enables staff to use reasonable force in specified circumstances.  This policy provides guidance on how the power should be exercised, particularly to:

a.
help staff to understand what the law means for them in practical terms;
b.
provide advice on good practice;

c.
ensure that staff are in the best possible position to rebut any false allegations made about the inappropriate use of force; and

d.
protect pupils by reducing the risks that force may be used inappropriately.

Staff will be aware of sensitivities associated with any form of physical contact with pupils.  This policy also offers advice and guidance on physical contact other than the direct use of force.

This policy is based on the national document The Use of Force to Control or Restrain Pupils:  Guidance for Schools in England from 2010 which supersedes other guidance.

This policy is relevant to all staff and school governors. (With effect from September 2010, governing bodies must have regard to the Recording and Reporting of Force used in school.)
In this policy, references to parents cover all those with parental responsibility for children and young people. 
A Positive Handling Policy for adults working with and caring for children in Birchwood C of E Primary School
Situations involving decisions about whether to use force can occur in any school.  Both using force and deciding not to can entail significant risks for pupils and staff.  Establishing a clear school policy on the use of force by staff is an important part of minimising these risks.
What the law says

Section 93 of the Education and Inspections Act 2006 enables school staff to use reasonable force to prevent a pupil from:

a.
committing a criminal offence (or, for a pupil under the age of criminal responsibility, what would be an offence for an older pupil);

b.
causing personal injury or damage to property; or

c.
prejudicing the maintenance of good order and discipline at the school or among any pupils receiving education at the school, whether during a teaching session or otherwise.

The staff to which this power applies are:

(i)
any member of staff at the school;

(ii)
any other person whom the head has authorised to have control or charge of pupils.  This can also include people to whom the head has given temporary authorisation to have control or charge of pupils such as unpaid volunteers (for example parents accompanying pupils on school-organised visits); and

(iii)
it does not include any pupils

The power may be used where the pupil (including a pupil from another school) is on the school premises or elsewhere in the lawful control or charge of the staff member (for example on a school visit). 

School governing bodies must ensure that a procedure is in place for recording each significant incident in which a member of staff uses force on a pupil; and reporting each such incident to each parent of the pupil as soon as practicable after the incident.  

There is no statutory definition of ‘reasonable force’.  Whether the force used is reasonable will always depend on the circumstances of individual cases.  Deciding on whether the use of force is justified will depend in part upon the context in which the misbehaviour takes place.  The test is whether the force used is proportionate to the consequences it is intended to prevent.  The degree of force used should be the minimum needed to achieve the desired result.  Use of force could not be justified to prevent trivial misbehaviour.  The circumstances where the use of force might be reasonable are further discussed below.
The statutory power conferred by section 93 of the Education and Inspections Act 2006 is in addition to the common law power of any citizen in an emergency to use reasonable force in self-defence or to prevent another person from being injured or committing a criminal offence.

It is always unlawful to use force as a punishment.  This is because it would fall within the definition of corporal punishment, abolished by section 548 of the Education Act 1996.

Reducing the likelihood of situations where the use of force may be required

There are a number of ways for us to help reduce the possibility of force being needed:

a.
Creating a calm, orderly and supportive school climate that minimises the risk and threat of violence of any kind;

b.
Developing positive relationships between pupils and staff;

c.
Adopting a whole-school approach to developing social and emotional skills, for example, the Social and Emotional Aspects of Learning (SEAL) programme;

d.
Taking a structured approach to professional development that helps staff to acquire the skills of positive behaviour management and managing conflict, as well as supporting each other during and after an incident;

e.
Recognising that situations which trigger challenging behaviours are often foreseeable;

f.
Effectively managing individual incidents.  It is important to communicate calmly with the pupil, using non-threatening verbal and body language and ensuring the pupil can see a way out of a situation.  Strategies might include, for example, going to a quiet room, away from bystanders or other pupils, so that the staff member can listen to concerns; or being joined by a particular member of staff well known to the pupil; and

g.
Wherever practicable, warning a pupil that force may have to be used before using it.

Deciding if use of force would be appropriate

Force should be used as a protective measure and never as a disciplinary penalty.  The judgement on whether to use force and what force to use should always depend on the circumstances of each case and – crucially in the case of pupils with SEN and/or disabilities – information about the individual concerned.

Decisions on whether the precise circumstances of an incident justify the use of force must be reasonable.  Typically, such decisions have to be made quickly, with little time for reflection.  Nevertheless, staff need to make the clearest possible judgement about:

a.
the chances of achieving the desired result by other means.  The lower the probability of achieving the desired result by other means, the more likely it is that using force may be justified;

b.
the seriousness of the incident, assessed by the effect of the injury, damage or disorder which is likely to result if force is not sued.  The greater the potential for injury, damage or serious disorder, the more likely it is that using force may be justified; and

c.
the relative risks associated with physical intervention compared with using other strategies.  The smaller the risks associated with physical intervention compared with other strategies, the more likely it is that using force may be justified.

Examples of situations that particularly call for judgements of this kind include:

a.
a pupil attacks a member of staff, or another pupil;

b.
pupils are fighting, causing risk of injury to themselves or others;

c.
a pupil is committing, or on the verge of committing, deliberate damage to property;

d.
a pupil is causing, or at risk of causing, injury or damage by accident, by rough play, or by misuse of dangerous materials or object;

e.
a pupil absconds from a class or tries to leave school other than at an authorised time.  Refusal of a pupil to remain in a particular place is not enough on its own to justify use of force.  It would only be justifiable where allowing a pupil to leave would:

(i)
entail serious risks to the pupil’s safety (taking into account age and understanding), to the safety of other pupils or staff, or of damage to property; or

(ii)
lead to behaviour that prejudices good order and discipline, such as disrupting other classes;

f.
a pupil persistently refuses to follow an instruction to leave a classroom;

g.
a pupil is behaving in a way that seriously disrupts a lesson; or

h.
a pupil is behaving in a way that seriously disrupts a school sporting event or school visit.

In these examples, use of force is likely to be construed as reasonable (and therefore lawful) if it was clear that the behaviour was sufficiently dangerous or disruptive to warrant physical intervention of the degree applied and could not realistically be dealt with by any other means.

Staff authorised to use force

All members of school staff are authorised by law to use force.  

The head teacher or delegated senior member of staff will advise to the following:

a.
as part of a staff induction process, set out staff members’ responsibilities in relation to the school policy on use of force; and

b.
ensure that all authorised staff know that they have the power to use force.

Using force

Before using force, staff should engage the pupil in a calm and measured tone, making clear that their behaviour is unacceptable and setting out how the pupil could choose to change their behaviour.  Staff should not give the impression of acting out of anger or frustration, or to punish a pupil, and should make it clear that they only intend to use physical intervention as a last resort to ensure that the situation is addressed as safely as possible.  The use of force must always be proportionate to the level of risk and should always be reduced at the earliest possible time.

There are occasions when the behaviour of a young person can become dangerous and a physical intervention is needed. There are two different purposes – to control pupils and to restrain them.  By control we mean passive physical contact (eg standing between pupils or blocking a pupil’s path) or active physical contact (eg leading a pupil by the hand or arm, or ushering a pupil away by placing a hand in the centre of the back).  Control can also mean more forceful action.  Restraint means the use of restraint techniques and is usually used in more extreme circumstances, such as when two pupils are involved in a fight and refuse to separate without physical intervention.  This can involve using appropriate restrictive holds, which may require specific expertise or training.  Parental consent is not required to restrain a pupil.

Where a pupil is engaged in an activity that presents a high and immediate risk of death or serious injury to the pupil, or to others, any member of staff is justified in taking any action, including the use of reasonable force that could reasonably be seen as necessary to alleviate or reduce those risks.  Such situations could include preventing a pupil running off the pavement onto a busy road or preventing a pupil from hitting someone with a dangerous object such as a glass bottle or hammer.  Staff should always consider their own safety and that of others in deciding how to act in such situations.

Staff should avoid acting in a way that might reasonably be expected to cause injury.

Staff should always avoid touching or restraining a pupil in a way that could be interpreted as sexually inappropriate conduct.
Risk assessments

The Headteacher and Governors will regularly assess the frequency and severity of incidents requiring use of force that are likely to occur in school.  Historical patterns usually provide a good starting point.  

Individual risk assessments will be written where it is known that force is more likely to be necessary to restrain a particular pupil, such as a pupil whose SEN and/or disability is associated with extreme behaviour.  An individual risk assessment is also essential for pupils whose SEN and/or disabilities are associated with:

a.
communication impairments that make them less responsive to verbal communication;

b.
physical disabilities and/or sensory impairments;

c.
conditions that make them fragile, such as haemophilia, brittle bone syndrome or epilepsy; or

d.
dependence on equipment such as wheelchairs, breathing or feeding tubes.

It may not always be appropriate for a member of staff to intervene in an incident without help, unless it is an emergency.  All staff should summon rapid assistance when necessary.  Help may be needed in dealing with a situation involving an older pupil, a large pupil, more than one pupil or if the member of staff believes he or she (or other pupils) may be at risk of injury.  In these circumstances he or she should take steps to remove other pupils who might be at risk and summon assistance from other staff.
Staff training

All of the staff at Birchwood will over time undertake suitable accredited training where trainers can be expected to have achieved a given level of expertise.  The local authority recommends trainers approved by Team Teach. We will work closely with staff at Green Lane School to deliver Team Teach training.
It is recommended that all staff are trained including a senior person.  However, it should not be assumed that trained members of staff should be solely responsible for dealing with all incidents where physical intervention or restraint is required.

A school policy cannot lawfully prevent teachers or other staff whose job includes responsibility for pupils from using reasonable force.  The absence of accredited training does not preclude a member of staff from using reasonable force where needed.
Recording incidents

We will use the Bound and Numbered Book to record incidents where force has been used.   It is vital that all staff follow this procedure.  If there is any uncertainty around whether an incident has used force then advice should be sought from the Headteacher, or in her absence, the deputy Headteacher.
Reporting to parents

The law requires that each parent is informed of significant incident where force has been used on their child.  In this case ‘parent’ has the meaning given by section 576 of the Education Act 1996, and so will include people having day-to-day care of the child and the local authority where a child is the subject of a care order.  Section 576 also deems the local authority as a ‘parent’ in the case of children who are looked after under section 20 of the Children Act 1989.

The requirement is to notify ‘each’ parent.  Where a child has a mother and father who both have parental responsibility and where the child is the subject of a care order under section 31 of the Children Act 1989, or being accommodate under section 20 of that act, the requirement will be to report the incident to the child’s mother, father and Targeted Services.

The exception of reporting to parents is where to do so is likely to result in significant harm to the pupil.  The Secretary of State’s view is that in this case, significant harm is where a child is chastised inappropriately and/or excessively.  In cases such as this, the incident should be reported to Targeted Services.

Ideally it is best to telephone parents as soon as possible after the incident before confirming details in writing.  It is also good practice for parents to be given a copy of the school’s policy on the use of force and information on post-incident support at the same time.

All injuries should be reported and recorded in accordance with school procedures.

It is good practice for governors to monitor incidents where force has been used. Therefore the Head teacher will report such incidents to the governing body.

Summary of procedures following reasonable force:

1
Inform a member of SLT

2
Complete the Bound and Numbered Book 
3
Inform parent via a letter and a telephone call where possible

4
Follow up parent response

Post-incident support

Serious incidents involving use of force may result in injuries to the pupil or to staff.  Immediate action should be taken to provide first aid for any injuries and to access medical help for any injuries that go beyond first aid.  These incidents can be upsetting to all concerned, so it is also important to ensure that staff and pupils are given emotional support.

The letter to parents informing them about the use of force can also be used to engage them in discussing the incident and for setting out a suggested future course of action.  It is good practice for parents to be involved in agreeing appropriate support arrangements.  We will agree an individual behaviour plans with parents of pupils whose behaviours are associated with their SEN and/or disabilities.  Such plans would include strategies to prevent and deal with any recurrence of behaviour that could lead to the use of force.  Behaviour plans are discussed on Team-Teach training. 
We will also:

a.
ensure that relevant multi-agency partners are kept informed

b.
hold the pupil to account where their poor behaviour has resulted in force being used, so that he or she recognises and repairs the harm caused or which might have been caused.  The consequences of this behaviour may involve the use of sanctions which need to be considered in accordance with the school’s behaviour policy.  As well as disciplining the pupil, this may involve giving them the opportunity to repair the relationships with staff and pupils involved in the incident as well as developing their social and emotional skills

c.
help the pupil and staff develop strategies to avoid repeating crisis points in future and inform relevant staff about these plans and their roles

d.
ensure that staff and pupils affected by an incident have continuing support for as long as necessary in respect of:

(i)
physical consequences

(ii)
support to deal with any emotional stress or loss of confidence; and

(iii)
opportunity to analyse, reflect and learn from the incident.

Dealing with complaints and allegations regarding the use of force

We will make clear that parents and pupils have a right to complain about actions taken by school staff, including any use of force.

Reporting an incident fully to those with parental responsibility following the incident should minimise the chances of a complaint about use of force but it cannot prevent all complaints or allegations that force has been use inappropriately.
The degree to which the school’s behaviour policy has been followed will be at the core of any investigation.

Individual members of staff and the law

If a member of staff uses reasonable force as defined in this guidance, they will have a robust defence against any false allegations of unreasonable or unlawful conduct which form the basis of a complaint or legal action.

However, if a staff member uses unreasonable force they would not be acting within the scope of their employment duties and they may subsequently face civil or criminal proceedings and/or disciplinary action as a result.

Teachers have a duty of care and, while a child is under their care, are regarded as being in place of the parent (“in loco parentis”).  It follows that the potential has always existed for a teacher to face an action for assault or negligence where his or her use of force or failure to use force has led to a child being injured or harmed.  The introduction of a specific statutory power to use force has not created this situation, but does provide school staff with a more robust defence against unfounded allegations.
Physical contact with pupils in other circumstances
There are occasions when physical contact with a pupil may be proper or necessary.  For example, some physical contact may be necessary to demonstrate exercises or techniques during PE lessons or sports coaching.  Young children and those with SEN may need staff to provide physical prompts or help.  Touching may also be appropriate where a pupil is being congratulated or praised, or where the pupil is in distress and needs comforting.  Staff will use their own professional judgement when they feel a pupil needs this kind of support.

There may be some pupils for whom touching is particularly unwelcome.  For example, some pupils may be particularly sensitive to physical contact because of sensory issues, their cultural background or because they have been abused.  It is important that staff who may come into contact with these pupils or groups of pupils should have the relevant information and that the school has a system for informing them.  Physical contact with pupils becomes increasingly open to question as pupils reach and go through adolescence, and staff should bear in mind that well-intentioned physical contact can sometimes be misconstrued.
Appendix A - Statutory guidance for school governing bodies on recording and reporting significant incidents

Governing bodies must have regard to this section of the guidance

The governing body must ensure that a procedure is in place, and is followed by staff, for recording and reporting to parents, significant incidents where a member of staff has used force on a pupil.  The record must be made as soon as practicable after the incident.

The school’s procedure for recording and reporting incidents should make clear who is responsible for deciding whether an incident is significant or not.  The head teacher will normally be part of any such process.  The procedure should also set out the timescale within which the report should be made, bearing in mind that the duty is to make the report as soon as is practicable.  The person who makes the report to the parent need not be the person who compiled the report.

While ultimately only a court of law could decide what is ‘significant’ in a particular case, in deciding whether or not an incident must be reported, schools should take into account:

a.
An incident where unreasonable use of force is used on a pupil would always be a significant incident

b.
Any incident where substantial force has been used (eg physically pushing a pupil out of a room) would be significant

c.
The use of a restraint technique is significant

d.
An incident where a child was very distressed (though clearly not over reacting) would be significant.

In determining whether incidents are significant, schools should consider:

a.
the pupil’s behaviour and the level of risk presented at the time

b.
the degree of force used and whether it was proportionate in relation to the behaviour

c.
the effect on the pupil or member of staff.

School staff should also bear in mind the age of the child, any special educational need or disability or other social factors which might be relevant.

Sometimes an incident might not be considered significant in itself, but it forms part of a pattern of repeated behaviour.  In this case, although there is no legal requirement to record such incidents, schools are advised to let parents know about them.

The recommended model recording form is provided in Annex B.

The school’s procedure for recording and reporting should provide that the member of staff involved in the incident compiles the record.  The procedure should also ensure that the member of staff with lead responsibility for safeguarding checks the record and that the school provides the member of staff involved in the incident with a copy of the final version.  It is important that this information is treated in confidence.

All accounts of the same incident should be recorded, including those of the pupil or pupils involved.  Parents should not be given a copy of the incident record as a matter of course, but they should be told when and where the incident took place, why it was decided that force had to be used, the strategies used to try to avoid having to use force, what force was used, whether there were any injuries and what follow-up action (support and/or disciplinary) was being taken in relation to their child.  Ordinarily, the names of those involved in the incident should not be disclosed in the report.  However, the pupil may give this information to the parent or the parent can request the information from the school.  The school should deal with these requests in accordance with the Data Protection Act 1998.  It is advisable that the school’s procedure for making a record following such incidents is contained within its policy on the use of force. The record is likely to form part of the pupil’s educational record which is open to inspection by parents.

The local authority no longer keeps copies of incidents involving restraint.

Letter to be sent to parents/carers 

Dear Parent/Carer,
Today ___________________________ behaviour became extremely challenging and as such posed a health and safety risk to themselves, other children and/or staff.  

	Action Taken please tick

· Children concerned interviewed

· Adult involvement

· Interview

· Phase leader informed. If not then this should be dealt with by the class teacher.

· Behaviour Lead informed

· Parent/Carer informed 

· Positive Handling (if appropriate)

· Other (please state)

	Consequences/Further action please tick

· Monitor and evaluate.

· Put in place agreed sanctions.

· Escalate to high level intervention

· Put in place appropriate support plans


As a precaution and to further safeguard your child they have been checked by a member of the school staff with a First Aid qualification.  Please be assured that your son/daughter’s health and safety is our highest priority and we will do all we can to safeguard their welfare whilst managing to the best of our ability such challenging behaviour.

Please sign the reply slip below and return it to school as soon as possible.

Yours sincerely

Mr Latham
Headteacher
_________________________________________________________________________________
BEHAVIOUR MANAGEMENT AND POSITIVE HANDLING INTERVENTION

CHILD’S NAME ________________________________   CLASS  __________________________

I understand Behaviour Management and Positive Handling Interventions have been applied to my child. 

Parent’s comment:

Signed: ______________________________ parent/carer   



   Date: ______________
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